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ISVERENIN IFLASININ ISCILIK ALACAKLARINA ETKISi

Dr. Ogretim Gérevlisi, Banu DENIZLi OZTURK
Sivas Cumhuriyet Universitesi Iktisadi ve idari Bilimler Fakiiltesi,

— ORCID ID: 0000-0003-4429-4605

OZET

Iscilerin cogu zaman tek gegim kaynagi olan iicretlerinin ve is sdzlesmesinden kaynakl diger
is¢ilik alacaklarinin hem kendilerinin hem de ailelerinin hayatlarini idame ettirebilmeleri adina
tasidig1 6nem yadsinamaz. Bu iicret ve eklerini 6demekle yiikiimlii olan igsverenin ekonomik
kosullara bagl olarak zayif bir konuma gelmesi ise iscinin hak ettigi alacaklar1 alabilmesi
noktasinda ciddi bir tehlike yaratabilmektedir. Bu tehlikeyi bertaraf edebilmek i¢in ise gerek
uluslararas1 gerek de ulusal mevzuatlarda tcretin korumasma iliskin ¢esitli tedbirler

gelistirilmektedir.

Calismamizda Tirk Hukukunda isverenin ekonomik durumunun sarsilmasi sonucu iflas
stirecinin giindeme gelmesiyle iscilik alacaklarinin akibetinin ne olacagini incelemeyi
amaclamaktayiz. Bu cer¢evede Oncelikle iscilik alacaklar1 olarak adlandirilan alacak
kalemlerinin agiklanmas1 gerekmektedir. Nitekim, isci alacagi kavrami sadece iicret seklinde
karsimiza ¢ikmamakta, {icret eklerinin yami sira kanunda ya da toplu is s6zlesmesinde
diizenlenen ¢esitli isimler altinda alacaklar1 ve tazminatlar1 da igerebilmektedir. Tiim bu alacak

kalemlerinin {icretin korunmasina iligkin kanuni esaslar bakimindan irdelenmesi 6nemlidir.

Hukukumuzda iscilik alacaklarinin korunmasi ise imtiyazli koruma ve garanti fonu araciligiyla
gerceklesmektedir. Imtiyaz yontemi ile iflas alacaklilarinin niteligine gore yapilan siralamada
iscilik alacaklarina bir hukuki ayricalik tanmmaktadir. Ancak Icra ve Iflas Kanunu’nda
diizenlenen bu imtiyaz biitiin iscilik alacaklarin1 kapsamamaktadir. Garanti fonu ise Issizlik
Sigortas1 Kanunu’nun ek 1. maddesine gore kanunda aranan sartlarin mevcut olmasi halinde
iscilerin 6denmeyen ii¢ aylik iicret alacaklarini karsilamak iizere Ucret Garanti Fonu’ndan
yararlanabilmelerini saglamaktadir. Bu noktada amacimiz is¢ilik alacaklarmin tespitinden
sonra uygulanan bu iki sistemin getirdikleri korumanin kapsamini belirleyerek yargi kararlari

dogrultusunda uygulamada yasanan sikintilara deginmektir.

Anahtar Kelimeler : Iscilik alacaklari, iflas, imtiyazli koruma, garanti fonu.
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EFFECT OF EMPLOYER’S BANKRUPTCY ON LABOR RECEIVABLES
ABSTRACT

It is undeniable that the wages of the workers, which are aften the only source of livelihood,
and other labor receivables arising from the employment contract are important for both
themselves and their families to sustain their lives. The fact that the employer, who is obliged
to pay this wage and its supplments, is in a weak position depending on the economic
conditions, can create a serious danger in terms of the employee’s being able to receive the
receivables employee deserves. In order to eliminate this danger, various measures regarding

the protection of wages are developed in both international and national legislation.

In our study, we aim to examine what will happen to labor receivables when the bankruptcy
process comes to the fore as a result of the economic situation of the employer being shaken in
Turkish Law. In this framework, first of all, receivable items called labor receivables should be
disclosed. As a matter of fact, the concept of workers’ receivables does not appear only in the
form of wages, it can also include receivables and compensations under various names
regulated in the law or collective bargaining agreement, as well as wage supplements. It is
important to examine all these receivable items in terms of legal principles regarding the

protection of wages.

In our law, the protection of labor receivables is realized through the privileged protection and
guarantee fund. With the concession method, a legal privielege is given to the labor receivables
in the ranking made according to the qualifications of the bankruptcy creditors. However, this
privilege regulated in the Execution and Bankruptcy Law does not cover all labor receivables.
The guarantee fund, on the other hand, ensures that workers can benefit from the Wage
Guarantee Fund to cover their unpaid quarterly wages, provided that the conditions sought in
the law are met, according to additional article 1 of the Unemployment Insurance Law. At this
point, our aim is to determine the scope of the protection offered by these two systems, which
are applied after the determination of the labor receivables, and to address the difficulties

experienced in practice in line with the judicial decisions.

Keywords: Labor receivables, bankruptcy, privileged protection, guarantee fund.
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